Case No0.2181/4/36/2025

ORDER
Date: 12"August 2026

1. This is a complaint by Mrs. Ranjukumari, a trained teacher who
was working since 14.12.2006 at Primary School, SonbarsaTola as per
appointment order issued by the Nagar Parishad, Pupri.

2. It is grievance of complainant Mrs. Ranjukumari, a trained teacher
that from the year 2015 and more precisely from July 2015 her salary is
not paid by the Authorities of the State. Her appoihtment was as per
Bihar Nagar Parishad Teacher (Appointment and Conditions of Service)
Rules, 2006. While working at the said School, she was deputed to
work at Nagar Panchayat, Janakpur Road, Pupri’from 25.06.2015 to
25.07.2015 and she came to be relieved while Iletter No. 310 dated
29.07.2015. Thereafter vide Order No. 425 dated 28.07.2015, the
complainant was ordered to work in the office of the District Education
Officer, Sitamadhi for doing the work relating to appointment of
Teachers. Accordingly, she worked there at upto 01.08.2016. Then as
per Order No. 2060 dated 01.08.2016, the District Education Officer,
Sitamadhi directed her to work at her original School. However, the
Head Master did not allow her to work in the said School. Hence, the
District Education Officer again issued Order No. 2063 dated
02.08.2016, directing her to work at the office of the District Education
Officer, Sitamadhi. The complainant therefore, worked in that office. By
order dated 21.12.2016, the complainant was asked by the District
Education Officer to work at the original School. The complainant
started working but from 01.06.2017, the Head Mistress stopped

recording her attendance. The complainant then reported the matter to
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the District Education Officer and District Program Officer
(Establishment),Sitamadhi in presence of the HeadMistress. Thereafter
vide Order No. 1869 dated 25.05.2017, the complainant was directed to
work at the office of the Block Education Officer and the Employment
Unit was directed to absorb the complainant in some other School. That
is how according to her the complainant had worked and discharged
the duties allotted to her from time to time. However, the Head
Mistress managed to get Order No. 1869 dated 25.05.2017 issued
through the District Education Officer stopping salary of the
complainant.

3 The complainant alleged that then she filed an appeal to the
District Appellate Authority, thereafter a Writ Petition before the Hon’ble
High Court so also the appeal before the State Appellate Authority.
Ultimately, the District Appellate Authority had directed to continue
services of the complainant from 29.07.2015 and to release her salary
with increments and continuity in service. However, the said order is not
implemented by the Authorities. The complainant therefore, prayed that
her salary be released with arrears without any deductions and unpaid
salary should be paid to her.

4, Notices of the present complaint were issued to the District
Education Officer, Sitamadhi as well as the Nagar Parishad, Janakpur
Road, Pupri. These authorities have filed their reports.

<3 Heard the learned Advocate appearing for the complainant as
well as Shri. Priyadarshi Sourav, District Program Officer
(Establishment), Sitamadhi and Shri. Keshav Goyal, the Executive
Officer Nagar Parishad Janakpur Road, Pupri.

6. The learned Advocate appearing for the complainant has stated
that the Respondents ought to have complied the order of the District
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Appellate Authority when the State Appellate Authority have not issued
any order, staying the order of the District Appellate Authority.
According to him, the complainant had worked throughout the disputed
period at different establishments as per the orders of the authorities.

T As against this relying on their reports, the District Program
Officer, Sitamadhi argued that the appeal before the State Appellate
Authority is pending and the decision of the said Authority shall be
honored. According to him, complainant Mrs. Ranjukumari had not
worked from 2015 to 2020 and had not attended the School. She was
absent. Her salary is being paid from December 2020.

8. The Executive Officer, Nagar Parishad, Janakpuri Road Pupri
argued that the Nagar Parishad had not received One Time Standing
Advisory from the Head Master through Block Education Officer for the
disputed period and as such the payment could not be effected.

9. The reports by both the Respondents are primarily on the aspect
that the appeal filed by them is still pending and therefore, the order of
the First Appellate Authority could not be implemented. The
complainant had not rendered services for the disputed period. The
District Education Officer has not sent deputation orders of the
complainant to the office of the Nagar Parishad, Janakpur Road, Pupri.
The Executive Officer, of the Nagar Parishadin his report has
contended that opinion of the Director, Primary Education Department
is sought and the same is still awaited. Similar is the stand of the
District Education Officer, Sitamadhi. According to him, guidance is
sought from the Director of Primary Education which is still awaited.

10. | have carefully perused the pleadings of the parties so also the

arguments advanced by both the parties.
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1. Undisputedly, the appointment of the complainant is as per Rules
holding the field and she had immediately joined the work at the place
where she was posted, on 14.12.2006. She continued to work at the
said school at SonbarsaTola upto 2015. However, pleadings of the
parties shows that the trouble started from July 2015. The material on
record do indicates that thereafter the complainant was informed under
office orders of various authorities to work at different places such as
the office of the District Education Officer, the District Program Officer,
the Block Education Officer,Pupri and she was asked to do different
works. The record do shows that the complainant was asked to run
from the pillar to the post for doing the work allotted to her from time to
time. The record indicates that this happened because of some
different opinion about the complainant held by the Head Mistress of
the School. It is worthwhile to mention that feeling aggrieved about the
act of the Respondents regarding withholding her salary, payment of
less salary to her and for continuity in service the complainant was
constrained to approach various Courts of law including the Hon'ble
High Court. Ultimately, as per directions of the Hon’ble High Court,
Patna, the District Appellate Authority, Sitamadhi decided the
Complaint No. 9/2019 filed by the complainant vide order dated
13.10.2023, after hearing all the parties. Thus, upon hearing both the
parties, the First Appellate Authority has already given a finding of fact
that the complainant continued to work under various authorities of the
State for the disputed period i.e. from ngy 2015 to November 2020 and
thereafter also. It was also found by the said authority that salary of the
complainant was withheld without any reason, less salary was paid to
her and continuity in service was also not granted to her. With such
observations, the First Appellate Authority on 13.10.2023 was pleased
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to allow the complaint of the present complainant. It is apposite to
mention here that though this order is challenged by the Authorities by
filing an Appeal bearing No. 179/2024 before the State Appellate
Authority, the impugned order of the District Authority has not been
stayed by the State Authority. The order dated 13.10.2023 is a sort of
money decree which is not stayed by the Appellate Authority for all
these three years.Therefore, as a model employer, it is incumbent on
the part of the Authorities of the State to comply the same, at least by
getting the Indemnity Bond executed by the complainant. The
authorities of the State cannot withheld the benefits granted to the
complainant by the First Appellate Authority under the assumption that
as they have filed an appeal, they need not comply the original order.
12, It is worthwhile to mention here that the District Appellate
Authority by due application of mind has gone into merits of the
contentions raised by both the parties elaborately. The said Authority
has in detail, considered each and every aspect of the matter and
ultimately with a well reasoned order allowed the complaint of the
present complainant. It is worthwhile to quote relevant portion of the
order dated 13.10.2023 of the District Appellate Authority which reads

thus:
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13. When the first Court of law allows the complaint and that order is
not stayed by the Superior Court, then during pendency of the appeal,
such order has to be complied. However, this is not done by the
Respondents and there cannot be any legal or valid justification for the
same. Withholding the salary of the complainant, not granting her
continuity and increments as such amounts to violation of Fundamental
Right guaranteed by Article 21 of the Constitution of India. Therefore,
the complainant has established that the Respondents have violated
her human rights. Hence, by resorting to provisions of Section 18 of the
Protection of Human Rights Act, 1993, this Commission is required to
pass the following recommendations:

ORDER

a) The Respondents District Education Officer, Sitamadhiand
the Executive Officer Nagar Parishad, Janakpur Road, Pupri,
Dist.Sitamadhi should comply the order the dated 13.10.2023
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passed bythe First Appellate Authority in Complaint No.
9/2019 filed by the complainant within one month from
receipt of this order, by releasing withheld salary of the
complainant with increments for the period from July 2015 to
November 2020.

b) The Respondents are also directed to release withheld

increments if any, to the complainant and to grant her
continuity in service within 30 days from the receipt of this
order. Similarly they should continue to pay regular salary to
the complainant will all increments due to her.

c) The Respondents are free to take from the complainant an

indemnity bond to the effect that she shall refund all the
benefits acquired by her in terms of the order dated
13.10.2023 in case the said order of the First Appellate
Authority is quashed and set aside by the State appellate
authority.

d) If the State Appellate Authority choses to dismiss the appeal

then the Respondents shall fix the liability of non-payment of
salary and other benefits to the complainant on erring officer
and shall conduct his / her departmental inquiry for awarding

appropriate punishment, if any.

e) With these recommendations, the complaint stands allowed.

f) Ordered accordingly.

W
GML)JL}X/LD}g
(Justice A. M. Badar)

Chairperson
Bihar Human Rights Commission



