File No.- 1866/4/1/2021-PCD
07.06.2023

This proceeding was initiated on intimation received from District Magistrate
Araria regarding custodial death of accused Md. Imran while in custody of police in
connection with Baunsi Police Station case no. 73 of 2021 in the District of Araria .

Cognizance of the same had been taken 10.03.2021
During enquiry, copies of following reports are made available:-

Copy of Health Screening of prisoners on admission into the prison
Copy of Detail Report of Superintendent
Copy of complete treatment record of the prisoner inside the jail and outside
Copy of Inquest Report
Copy of Post Mortem Report along with CD
Copy of SDE)
Copy of UD case if any
Copy of CD of UD case
. Copy of Magisterial enquiry report

10. CCTV footage

It appears from perusal of record that similar proceeding relating to custodial
death of Accused Md. Imran while in custody of Baunsi Police Station under Araria
District Pending before NHRC in case no. 112/4/1/2021 PC has been closed (page
36(1)/ 13 (6) of PHR Act 1193 (page 10/c) .
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After receipt of above document, the file has been referred to the investigation
division of the BHRC for critical analysis of the materials available on the record and
submission of the record.

Investigation Division on perusal of the Arrest Memo, Inquest Report, Post
Mortem Report, Magisterial Inquiry Report, Station Diary of Baunsi Police Station
and the FIR of Baunsi PS case no 23/21 other documents related to the above case,
departmental proceeding initiated against Officer in Charge Baunsi Police station SI
Paritosh Kumar Das Report of SP Araria has come to the following conclusion-
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From perusal of the reports available on Record as well as Report of
Investigation Division it appears that. deceased accused Md. Imran committed suicide
inside the Baunsi Police Station Where he was kept after arrest in connection with
Baunsi PS Case no 23/21 under Section 302/201/34 1PC and section 3(ii)(v) SC/ST
Prevention of Atrocities Act. Post-mortem Report also suggests deceased died due to
Asphyxia as a result of hanging. It further appears that Learned Magistrate after
enquiry also concludes that the deceased accused died due to suicide by hanging. It
further appears that the departmental proceeding was also initiated against Officer In
charge Baunsi Police Station Shri Paritosh Kumar Das with respect to the allegation
against SI Shri Paritosh Kumar Das was found guilty and order of punishment is also



passed. The investigation division has also found certain lapses on the part of officer
on duty of Baunsi Police Station. It also found that has no officer on duty was there at
the time of occurrence the deceased accused has committed suicide an officer in
charge or to have deputed any officer during his custody in Hajat or to have deputed
any person during custody of deceased accused. The Investigation Division had also
found that guidelines issued by Honorable Supreme Court in Case of D.K Basu Verses
State of West Bengal have also not been followed.

No doubt action had been taken be than taken be than against officer in charge
Baunsi Paritosh Kumar Das finding him guilty in for delectation of duty. However, at
the same time due to Negligence of the official the deceased accused has succeeded in
committing suicide inside Police Hajat. Had any official been present the occurrence
would have been awaited.

It is we!l settled that when a person is under Police Custody or Jail Custody. it
is the duty of the Police Officials and officers of Prison to protect his life, human life is
of great value and the death of the accused inside in Police Custody due to above
negligence of Police officials make State government its vicariously liable for such
loss of Human life.

As such office is directed to issue so cause to the State of Bihar through the
Chief Secretary goveﬁl‘wcnt of Bihar. to so called as to why a compensation of Rs.
2000000/~ diet not pay to fext of kin to the deceased accused.

So caused must be filed within 8 weeks otherwise order for above
compensation may be passed Office to inform The Chief Secretary, Additional Chief
Secretary home and Director general police for informationrand needful.

Put up on 19.09.2023 e J s

(Justice Vinod Kumar Sinha, Retd.)
Chairperson



