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izLrqr ekeyk lhrke<+h ftyk esa dSfn;ksa dks gFkdM+h 

yxkus rFkk mUgas iqfyl ls vyx] pkSdhnkjksa }kjk] U;k;ky; esa izLrqr 

djkus ls lacaf/kr gSA 

vk;ksx ds fnukad 30-07-2019 ds vkns’k ds vkyksd 

esa iz/kku lfpo] x`g foHkkx] fcgkj ljdkj] iVuk dh vksj ls Jh jatu 

dqekj flUgk ¼Hkk0iz0ls0½] vij lfpo] x`g foHkkx ¼vkj{kh 'kk[kk½] 

fcgkj] iVuk rFkk iqfyl egkfuns’kd] fcgkj] iVuk dh vksj ls iqfyl 

mi egkfujh{kd] ekuokf/kdkj] fcgkj] iVuk] Jh jkts’k f=ikBh mifLFkr 

gSaA mifLFkr nksuksa inkf/kdkfj;ksa dh vksj ls vk;ksx dks lwfpr fd;k 

x;k fd pkSdhnkj Act, 1870 dks lekIr dj fn;k x;k gS rFkk fcgkj 

pkSdhnkj laoxZ fu;ekoyh esa jkT; ds pkSdhnkjksa ds dÙkZO; dks ifjHkkf"kr 

djus ls laca/kh izko/kkuksa dks la’kksf/kr djus dh dkjZokbZ izfØ;k/khu gSA 

vk;ksx }kjk ;g vuq’kalk dh tk jgh gS fd izLrkfor 

fcgkj pkSdhnkj laoxZ fu;ekoyh esa ;g Li"V :i ls mYysf[kr dj 

fn;k tk; fd fdlh Hkh ifjfLFkfr esa pkSdhnkj dk dSfn;ksa dks Fkkuk ls 

U;k;ky; ykus o ys tkus dk nkf;Ro ugha jgsxk] D;ksafd n0iz0l0 esa 

mDr dk;Z ds fy, iqfyl dks 'kfDr iznku dh x;h gS rFkk n0iz0l0 

ds izko/kkukuqlkj pkSdhnkj iqfyl ugha gSA vk;ksx }kjk ;g Hkh vuq’kalk 

dh tk jgh gS fd tc rd izLrkfor fcgkj pkSdhnkj laoxZ fu;ekoyh 

ykxw ugha gks tkrk gS rc rd ljdkj ds Lrj ls mDr ds laca/k esa 

lHkh lacaf/kr inkf/kdkfj;ksa dks rRdky mDr ds laca/k esa fn’kk&funsZ’k 

fuxZr dj fn;k tk;A 

tgka rd dSfn;ksa dks gFkdM+h yxk;s tkus dk iz’u gS 

bl laca/k esa ekuuh; loksZPp U;k;ky; }kjk Writ Petition (Civil) 22 of 

1995 (CITIZENS for Democracy cuke~ State of Assam and ORS.) ds varxZr 

fnukad 01-05-1995 dks ikfjr fu.kZ; ¼1995¼3½ SCR 943 esa 

izfrosfnr½ esa Li"V fn’kk&funsZ’k fn;k x;k gSA mijksDr fu.kZ; dk 

dk;Zdkjh va’k fuEufyf[kr gS%& 



‘’We declare, direct and lay down as a rule that handcuffs or other fetters 

shall not be forced on a prisoner - convicted or under-trial-while lodged in a 

jail anywhere in the country or while transporting or in transit from one jail 

to another or from jail to court and back. The police and the jail authorities, 

on their own, shall have no authority to direct the hand- cuffing of any inmate 

of a jail in the country or during transport from one jail to another or from 

jail to court and back.  

Where the police or the jail authorities have well-grounded basis for drawing 

a strong inference that a particular prisoner is likely to jump jail or break 

out of the custody then the said prisoner be produced before the Magistrate 

concerned and a prayer for permission to handcuff the prisoner be made 

before the said Magistrate. Save in rare cases of concrete proof regarding 

proneness of the prisoner to violence,'his tendency to escape, he being so 

dangerous/desperate and the finding that no other practical way of 

forbidding escape is available, the Magistrate may grant permission to 

handcuff the prisoner.  

In all the cases where a person arrested by police, is produced before the 

Magistrate and remand - judicial or non-judicial - is given by the Magistrate 

the person concerned shall not be handcuffed unless special orders in that 

respect are obtained from the Magistrate at the time of the grant of the 

remand.  

When the police arrests a person in execution of a warrant of arrest obtained 

form a Magistrate, the person so arrested shall not be handcuffed unless the 

police has also obtained orders from the Magistrate for the handcuffing of 

the person to be so arrested.  

Where a person is arrested by the police without warrant the police officer 

concerned may if he is satisfied, on the basis of the guide-lines given by us in 

para above, that it is necessary to handcuff such a person, he may do so till 

the time he is taken to the police station and thereafter his production before 

the Magistrate. Further use of fetters thereafter can only be under the orders 

of the Magistrate as already indicated by us.  

We direct all ranks of police and the prison authorities to meticulously obey 

the above mentioned directions. Any violation of any of the directions issued 

by us by any rank of police in the country or member of the jail establishment 

shall be summarily punishable under the Contempt of Courts Act apart from 

other penal consequences under law. The writ petition is allowed in the above 

terms. No costs.  

Copy of this judgment be sent to Government of India, Ministry of Home 

Affairs and to all the State and Union Territory Governments through Home 

Secretaries’’.  

 

https://indiankanoon.org/doc/1396751/


vk;ksx dh vksj ls iz/kku lfpo] x`g foHkkx] fcgkj] 

iVuk ls ;g vuqjks/k fd;k tkrk gS fd dSfn;ksa dks gFkdM+h yxk;s tkus 

ds laca/k esa ekuuh; loksZPp U;k;ky; ds mijksDr fn’kk&funsZ’k dks lHkh 

lacaf/kr i{kksa dks v{kj’k% vuqikyu lqfuf’pr djus gsrq funsZ’k fuxZr 

fd;k tk;A   

mijksDr ds vkyksd esa izalkxk/khu ekeys dks can fd;k 

tkrk gSA 

vkt ikfjr vkns’k dh ,d izfr lwpukFkZ o ;Fkksfpr 

dkjZokbZ gsrq iz/kku lfpo] x`g foHkkx] fcgkj ljdkj] iVuk@iqfyl 

egkfuns’kd] fcgkj] iVuk dks Hkst nh tk;A 

 

 ¼mTToy dqekj nqcs½           

           dk;Zdkjh v/;{k 

     

lgk;d fuca/kd 


