28.04.2016

BIHAR HUMAN RIGHTS COMMISSION
9, Bailey Road, Patna

File Nos. BHRC/Comp. 3127/12

(Suo Motu Cognizance)

Case of removal of uteruses of women in Bihar:
(Compensation awarded)

Secretary, Health Department, Sri Jitendra Sinha present.

This case was initiated suo motu by Commission by order
dated 20.08.2012 on the basis of press reports. The matter related to
unwarranted surgeries performed on ladies. After the Commission
took notice of the matter it appears that the Chief Minister convened
a meeting as a result of which an order was passed on 19.10.2012
appointing an expert committee to investigate the matter. Inspite of
the personal interest of the Chief Minister the matters took a long

time to come to near conclusion.

Excerpts from some previous orders will reveal the complete

picture. The first order was passed on 30.08.2012:-

“Different newspapers in the last few days have published
reports about cases of removal of uteruses purportedly under
Rashtriya Swasthya Bima Yojna (YSBY). They do not appear to
be sporadic incidents; rather they seem to have been done in a



systematic manner as if they were result of conspiracy and part
of some racket. The reports refer to the districts of Saran,
Sitamarhi, Samastipur, Jamui, Sasaram, Begusarai, Katihar,
Saharsa, Supaul but the incidents apparently have taken place
in whole state.

In some cases - as per the reports, money passed
without any surgery and the booty was distributed among the
beneficiaries; in some other cases, operations were performed
by farzi doctors i.e. unqualified persons. In a large number of
cases, uteruses of young under-aged girls and women below
the prescribed age were removed. Removal of uterus deprives
a woman of the opportunity of being a mother and attaining
complete womanhood. Right of procreation is a facet of right to
life and therefore involves human right issues.”

Thereafter, it appears nothing had happened in the matter till
an order was passed on 20.11.2014 by the Commission. The order is

reproduced:-

“This case is pending in this Commission from 30t
August, 2012. The case was initiated on the basis of media
reports about cases of removal of uteruses under Rashtriya
Swasthya Bima Yojna (RSBY). This was reported in the press
that money was distributed without any surgeries. In some
cases operations were performed by farzi doctors. In some
cases uteruses of young under-aged girls were also removed.

Notice was sent to Principal Secretary, Labour Resources
Department and Principal Secretary, Health Department.
Labour Department filed a report on 3rd July, 2013 submitting
that government had passed an order on 19.10.2012 after a
meeting was convened by the Chief Minister. Accordingly, an
expert committee was formed and 11 districts had been
inspected. The Committee in the case of some of the districts
found that in 316 cases unwarranted surgeries were performed



and without reason the ladies were deprived of their uteruses.
Some beneficiaries were between the age group of 20-30 and
some were between 30-40 and some of them were even above
40 years.

So far we have been able to get the report of only ten
districts and this report does not speak well of the authorities
concerned. After submission of this incomplete report nobody
from the state is cooperating in the matter. We have not been
informed about the reports of the committees in other districts.
We have also not been informed as to whether the
responsibilities were fixed and if so what action was taken.
Inspite of repeatedly requesting the Principal Secretary, Labour
Resources Department and Principal Secretary, Health
Department to appear and explain, they did not cooperate.

Therefore, the Chief Secretary of the State of Bihar is
directed to direct his concerned officers to cooperate with the
Commission.

If the Commission does not get the cooperation of the
officers, the matter will have to be finally concluded without
hearing the state.

The Commission feels it appropriate to inform the Chief
Secretary about the matter before it is forced to issue notice
u/s 16 of the Protection of the Human Rights Act to the
concerned officers.

The matter shall come up again on 22.12.2014.”

The things started moving but the Commission noticed the
deficiencies in the inquiries by order dated 28.01.2016:-
“Medical Advisor, State Health Society, Dr. R.K

Chaudhary with OSD, Health Department, Mr. Shankar Prasad
present.



Reports have been filed but they are still not complete.
The respondent will give a detailed report furnishing forthwith
following information:-

(i)  Total number of surgeries performed

(i) Total number of unwarranted surgeries
performed district wise

(iii) Number of persons age-wise who were subjected
to unwanted surgeries.

(iv) District wise action taken against the concerned
officers/ doctors and other staff and also details
of compensation awarded to the victims.

On 19.10.2012 a report was filed by Sri A.L. Meena,
Secretary, Labour Resources Department, Patna in which it was
stated:-

“As the news regarding the hysterectomy operations
performed on under aged girls and woman under RSBY came in
various newspapers, the government took the matter seriously
and a high level meeting under the chairmanship of Hon’ble
Chief Minister was held on the same day in which officials of
Labour Resources Department and Health Department
participated. Thread bare discussions were held and it was
decided to enquire into the matter by the District magistrates
of all the districts of Bihar through a committee of competent
doctors and officers (copy of the letter and the reminder there
on are enclosed). The order was again reiterated to all the
District Magistrate through video conferencing conducted by
Chief Secretary on 27.08.12.”

Since the Chief Minister had ordered -constitution of a
committee the Commission would like to know results of the
decision taken by the Chief Minister. The report shall also be
filed before the Commission by next date.

Since the letter was produced before this Commission by
Secretary, Labour Resources Department a notice be sent to
Secretary, Labour Resources Department, Bihar, Patna.

List on 19.02.2016.”



A comprehensive report has now been filed; certain details are
still awaited but the Commission appreciates the work being done
though late. It is reported that as a result of inquiry it is found that
540 unwanted surgeries have been carried out which resulted in
removal of uteruses of the Iladies. Certain action is being
contemplated against certain doctors. MCl has been approached.
Certain FIRs have also been filed but to conclude the matter, the
government will take further time. The Commission gives a further

period of six weeks to the Government to finalize the issues.

On the basis of the record available with the Commission as of
now as a result of thorough inquiry by the Government there have
been in all 540 unwarranted surgeries performed in various districts
of Bihar. One of the lady who has been deprived of her uterus was
aged below 20. 103 ladies were between 20-30; whereas between
30-40 there were 288 ladies. There were 163 ladies who were

deprived of their uterus who were aged above 40 years.

This act is barbaric and prima facie it appears these surgeries
were only performed to get incentive by way of package amounts by
insurance companies. A person responsible for such acts must be
adequately punished and steps should also be taken to remove such
persons from the health care system. It is expected from MCI to look
into the matter thoroughly, fairly and squarely. The State
Government has already referred matters relating to certain doctors

to MCI.



It will not be proper for the Commission to observe anything
about the conduct of said districts. Their ommissions and
commissions if any will be gone into by MCI. However, since
Government has admitted that unwanted surgeries have been
performed, therefore Commission feels grant of compensation to
victims should not be further delayed. In fact, these ladies should
have been compensated much earlier. Commission directs that a
compensation of Rs.2.50 lakh each be paid to the ladies between 20
& 40 and compensation of Rs.1.50 lakh each be paid to the ladies
above 40.

Deprivation of a part of body of any person is shocking and if
this is due to negligence or for dishonest purposes it becomes
tortuous. The Commission can imagine the shock both physical and
psychological of a lady to lose her womb. There were ladies in each
group of 20-40 which is a productive age and without medical
necessity removing the uterus is simply criminal. Generally speaking
the age group of about 40 is not productive though there are

exceptions but still one can’t be deprived of a part of his/her body.

There is another aspect of the matter according to the report
submitted. It is mentioned that there are 123 cases in different
districts where details are still awaited. The State will clear the

position regarding this issue.

There is yet another group of 168 ladies who have been

subjected to unwanted surgeries but their age has not so far been



established. They shall also be entiitled to compensation on the rates

mentioned by this order after medically determining their age.

Compensation shall be paid by the State Government within a
period of three months. The compensation shall be deposited in the

bank account of each lady directly.
List after six weeks i.e. on 9.06.2016.
Copy of this order be sent to MCI, New Delhi.

(Copy of the report of the Government will form part of the
order and will be annexed with the order)

(Justice Bilal Nazki)
Chairperson
Errata:-
Perused the order dated 28.04.2016. Certain typographical errors have occurred which are
ordered to be corrected.

(1) In page 6 para 1 starts with “It will not be proper.....paid to the ladies above 40.”
the word “districts” be read as “doctors”

“It will not be proper for the Commission to observe anything about the conduct of said
doctors.”

(2) Similarly on same page in para 2 starting with “Deprivation of a part of body.... one
can’t be deprived of a part of his/her body”

the word “each” occuring in the sentence be read as “age”

“There were ladies in age group of 20-40 which is a productive age and without medical
necessity removing the uterus is simply criminal.”

(3) On the same page and same para the word “about” should be replaced by “above”
“Generally speaking the age group of above 40 is not productive though there are exceptions
but still one can’t be deprived of a part of his/her body.”

(Justice Bilal Nazki)
Chairperson
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